


































































PLANNING AND SUSTAINABLE LAND USE COMMITTEE MINUTES 
Council of the County of Maui 

October 16, 2019 

trail through the green line and then the blue line. Condition 3(d) you'll see is just a 
small end of the green line that crosses the highway, that's the crosswalk across the 
highway listed in condition 3(d). Over on the left of the map, the red line corresponds 
to conditions 4(a) which is the bike and pedestrian way starting at the end of the 
subdivision roadway. You'll see the cul-de-sac at the end of the subdivision roadway 
mauka, upwards on the map, and that would run down to the highway. That's 
condition 4(a). And condition 4(b) is where the pedestrian crosswalk goes across the 
highway, just that little red tail on that red line. So, my understanding is that the 
50-foot or what is now being considered for a 50-foot buffer on either side would be on 
the green line and the blue line which are conditions 3(b) and 3(a). And as Mr. Hart 
said, in essence that green line and blue line are replacing the orange trail line. 

CHAIR PALTIN: Thank you for the clarification, Mr. Rapacz. Members, any questions on 
that? 

COUNCILMEMBER KING: So, Chair? Okay, I'm still confused because so that means that 
we're doing away with the trail, Mr. Rapacz? 

CHAIR PALTIN: We're substituting the trail for the green and the blue. 

COUNCILMEMBER KING: So, the green and the blue is a vehicular--

CHAIR PALTIN: As well as ... 

COUNCILMEMBER KING: --thoroughfare. 

CHAIR PALTIN: As well as ... 

COUNCILMEMBER KING: Are people going to be hiking on the roadway, is that what the 
intention is? 

MR. HART: Chair, maybe I'll try and take another--

CHAIR PALTIN: Mr. Hart? 

MR. HART: --crack at this. The green line is an off-road trail that runs parallel to the 
roadway. And then the blue line is a very short distance and it's a road and trail. .. 

COUNCILMEMBER KING: Okay. So, you won't be able to just do that straight shot on the 
walking trail that's shown here on the orange line, that's going to be gone? 

MR. HART: And the reason that's going to be gone is because now there's ... you would be 
walking through people's subdivided lots, and so DLNR is saying we recognize you 
want to move forward with the changes with your project, We just need to ensure that 
this existing State trail is accounted for --

COUNCILMEMBER KING: Okay. 
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MR. HART: --which they're content with the configuration that's being proposed. 

COUNCILMEMBER KING: Okay. Do you know the additional, like if you have to go on this 
green line versus that straight shot, do you know the difference, the amount of 
linear--

MR. HART: No, we don't know the ... 

COUNCILMEMBER KING: --feet or miles or. .. 

MR. HART: And we don't know the distance but basically what we tried to do is say okay, 
you've already laid out your subdivision, rather than trying to interfere with your 
existing subdivision, we'll just follow the alignment of your proposed roadway which 
will be satisfactory. Just the primary intent is to get from the origin of the orange line 
which is shown on the northeast side of North Kihei Road and Honoapiilani Highway 
to the trailhead. 

COUNCILMEMBER KING: Okay. 

MR. HART: And so, this realignment accomplishes that. 

COUNCILMEMBER KING: Okay. And then on the other side this is a public bikeway so the 
public can ride up through there and through the subdivision? 

MR. HART: That's what's proposed and really, you know, the thought was that the people 
who are up in the subdivision have a practical way of getting down to the nearest 
commercial ... 

COUNCILMEMBER KING: Okay, but it's public? So, it would be ... 

MR. HART: That's our intent or ... 

COUNCILMEMBER KING: Okay. And then when you get up there, I just want to make clear 
because when you get up there, you're going to be riding through the subdivision, 
biking through the subdivision if you're biking. 

MR. HART: Sure. Yes. And again, you know, the primary intent was to provide pedestrian 
and bike connectivity for the development itself. Basically not create a situation where 
the people who are down at the end of the cul-de-sac, their only way to get to the 
nearest convenience store or other amenities near them is to drive all the way down to 
the end of the cul-de-sac to the North Kihei Road intersection and then drive back 
when it's, you know, it's a short walk essentially. 

COUNCILMEMBER KING: Okay. But they're not going to have issues with ... I mean 'cause 
this comes up all the time, you know, people in ... biking down the road going up that 
bikeway. 
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MR. HART: Well, I mean it is also ... there's a State trail at the end of there too, so I mean it's 
logical if that somebody was biking from ... well and not biking, it would be .. .l don't 
think you can really bike up the Pali Trail, but anyway, our thought was that it was 
going to be open access. 

COUNCILMEMBER KING: Okay. 

CHAIR PALTIN: Vice-Chair Rawlins-Femandez, did you have a comment? 

COUNCILMEMBER RAWLINS-FERNANDEZ: Mahala, Chair. Okay. I was trying to follow 
along with this. So, the proposal is that this bike and walking path would be 
alongside a vehicular, paved with asphalt road? 

CHAIR PALTIN: Deputy Director Hart? 

MR. HART: Yes, I believe that we are requesting a surface on the off-road trail as well. 

COUNCILMEMBER RAWLINS-FERNANDEZ: So, the green would also be paved? 

MR. HART: Yeah, with a multiuse ... yes. 

COUNCILMEMBER RAWLINS-FERNANDEZ: So, this is the location where there's like a 
pull-off area and a gate where people park alongside the gate and then they walk up 
that trail yeah? 

MR. HART: Yes. 

COUNCILMEMBER RAWLINS-FERNANDEZ: So that pull-off area is no longer going to exist 
after this. So, where people like to park and then they go up the trail, that ... there will 
not be space for that. 

MR. HART: So, DLNR is basically ... the trailhead used to be at the mauka extent of the blue 
line, then it was moved down ... more recently let's say within the past 12 years 
approximately was moved down towards the highway where it is now. DLNR is fme 
putting any sort of parking area and the trailhead on their property mauka of the blue 
line. What they would just like to ensure is access to it. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Oh, I see. Okay. So, basically the entrance of 
the trail which used to be right off of the highway will now be off of the subdivision 
area, and people would drive through that blue line and then park mauka of it and 
then go up the trail there? 

MR. HART: Yes. And before that, it was ... the trailhead was also there anyway. It has been 
there before and the proposal is it'll be there again. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Okay, mahalo for that clarification. Okay. 
What I was going to bring up earlier is that Mr. Spencer said that he had ... he would be 
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open to either a 50 or a 100-foot, I would be supportive of the 100-foot on either side 
of the trail. Mahalo, Chair. 

CHAIR PALTIN: Okay, Mr. Galazin, any comments? 

MR. GALAZIN: Thank you, Chair. I just wanted to add something for the, maybe to help the 
Members. If you look at the Department's County communication, Exhibit B which is 
blown up and handed out which shows the green line and the blue line, has 
everything we're talking about. But Exhibit A which in the County communication is 
the page before that actually shows both of those areas but it shows where the 
approximate location of the old Pali Trail parking lot was and it is just mauka of the 
subdivision, and it's sort of at the end of the blue line. So, I believe that the parking 
was traditionally up there and then was moved down closer to the highway recently, 
but as I understand it from DLNR they would ... they're okay with having the parking 
being back mauka again. And then the, as far as looking at a buffer, the question I 
would have would be what is meant by a buffer, is it going to be just no structures or 
no foliage, so some clarity as to what would be requested there. And then just to keep 
in mind the, both the nexus and the proportionality between what's being requested if 
you've already got roadway of certain width and then you've got a trail of certain width, 
how much more width do you need and what's the rationale behind that to make sure 
you get a clear record for that. Even if somebody agrees to it, if you're asking it 
upfront, that's different from somebody offering it, from a developer offering it as a 
suggestion. So, thank you. 

CHAIR PALTIN: What page was that that you're referring to of the 193-page document? 
Sorry. 

UNIDENTIFIED SPEAKER: One ninety. 

CHAIR PALTIN: One ninety. 

MR. GALAZIN: Yeah, I think it's 190 or 193. 

CHAIR PALTIN: Ninety. Okay, I see it. Thank you. 

COUNCILMEMBER KING: What document in Granicus? 

CHAIR PALTIN: Page 190 on Granicus of County communication. 

COUNCILMEMBER KING: One ninety of the County communication? 

CHAIR PALTIN: Okay. So, on that exhibit you see the approximate location of the existing 
Pali Trail parking lot, which is above and slightly to the right of the blue line on your 
paper. So, in reference to Mr. Galazin's comments, Mr. Molina, did you have plans for 
what the buffer should look like? 
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COUNCILMEMBER MOLINA: Not at this time. I, my intent was just more open space in 
between, you know, nothing specific. I mean unless the developer would consider ... 

CHAIR PALTIN: Like native plants, water-resistant or drought tolerant--

COUNCILMEMBER MOLINA: I mean I just kind of ... yeah. 

CHAIR PALTIN: --native plants. 

COUNCILMEMBER MOLINA: Yeah, and again, the whole intent is just to create additional 
space. 

CHAIR PALTIN: Mr. Spencer, did you have some comments? 

MR. SPENCER: Yeah, hi. And to clarify, we were talking about an additional 100-foot buffer 
down at the State highway and a 50-foot on either side of the trail. As far as the 
buffer, my understanding on your reading is that it could still be used for agriculture. 
We're talking about basically structures not being built. So, I would offer that in the 
buffer it could be agriculture or some type of open fencing, you know, if there was 
somebody that had livestock. But I would be okay with restricting any structures. 

CHAIR PALTIN: Okay, restriction of structures. 

COUNCILMEMBER MOLINA: Yeah, yeah, no structures but just--

CHAIR PALTIN: Okay. 

COUNCILMEMBER MOLINA: --yeah, fencing as Mr. Spencer said or some form of 
agriculture. 

CHAIR PALTIN: Okay. So, and 100 foot total. All right. So, Members, are we ready to take a 
vote on that condition? Member Sinenci? 

VICE-CHAIR SINENCI: Thank you, Chair. I just had ... on the last meeting one we had CPRs 
included in number six of the conditions and I didn't see that in the new ... 

CHAIR PALTIN: Do you mind if we take that matter up after this vote? 

VICE-CHAIR SINENCI: Oh, okay. 

CHAIR PALTIN: Okay, thanks. So, voting on, I believe yes or no on a 50-foot buffer on either 
side. All those in favor say "aye." 

COUNCILMEMBERS: Aye. 

CHAIR PALTIN: All those opposed. So, measure or condition passes unanimously. 
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AYES: Chair Paltin, Vice-Chair Sinenci, and 
Councilmembers King, Lee, Molina, 
Rawlins-Femandez, and Sugimura. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

MOTION CARRIED. 

ACTION: APPROVE 50-foot buffer on either side of the trail. 

CHAIR PALTIN: And now, Member Sinenci, you wanted to propose no CPRs on the project 
subdivision? 

VICE-CHAIR SINENCI: Yeah, CPRs at the last meeting we put it under what was your six, 
and so the new one would be, I guess with the 20 1H it will be in the seven. 

CHAIR PALTIN: Oh, yeah. Yeah, now I recall, yeah. Okay, so I think on the last meeting, 
number six was number seven and no CPRs on that. My apologies for not carrying 
that forward with the revised conditions. 

VICE-CHAIR SINENCI: Thank you, Chair. 

CHAIR PALTIN: And everybody recalls that now that Member Sinenci brought it up? We're 
okay? All right. So, Members, at this time ... 

COUNCILMEMBER MOLINA: Madam Chair? 

CHAIR PALTIN: Yes? 

COUNCILMEMBER MOLINA: Sorry, just for clarification. You know for the buffer from the 
highway that was initially put at 100 feet, Mr. Spencer had mentioned that they could 
go up to another 100 feet so making it 200. Did we take action on that part of the 
condition? 

CHAIR PALTIN: Oh, I'm sorry, no, we didn't. 

COUNCILMEMBER MOLINA: I know we did the 50-foot earlier. 

CHAIR PALTIN: Yeah. 

COUNCILMEMBER MOLINA: Yeah. 
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CHAIR PALTIN: So, is there consensus on a 200-foot buffer along the highway? 

COUNCILMEMBERS: Consensus. 

CHAIR PALTIN: Yeah? Okay. 

COUNCILMEMBER MOLINA: Okay, thank you. 

CHAIR PALTIN: James, you got that? Okay. So, at this time I'll entertain a motion and I 
really have no recommendation. I'm undecided at this point. So, I'll entertain a 
motion, whatever it may be. 

COUNCILMEMBER KING: Chair? 

CHAIR PALTIN: Yes? 

COUNCILMEMBER KING: I move to defer the item for now. And if I get a second I will --

COUNCILMEMBER RAWLINS-FERNANDEZ: Second. 

COUNCILMEMBER KING: --explain why. Because we're asking for a major community plan 
amendment which the community has ... the two community associations have weighed 
in against, and I think it needs to go back to the community. I'd like to see ... this year 
there's money in the Planning Department to farm out the South Maui Community 
Plan so we're hoping we can do that simultaneously with the West Maui Community 
Plan and get more input. But I think specifically on this piece of property, we have 
open questions, the open question about why it went from ... why it added another 
88 acres on from the original community plan. We have .. .I mean I would love to see a 
review of the Maui Nui Marine Resource Council's plan, watershed plan for that area 
and how this potential subdivision would affect it. I know there's a contract right now 
for the purchase of the land and so, you know, I'm not sure how that ... this affects that 
or, you know, how it affects our decision if that goes through. I would personally like 
to see the County make a bid on this land and then buy it for open space. But 
we ... the hiking trails, we haven't had any community input on the change of hiking 
trails and so I think they need to be able to input on that. And plus, you know, on top 
of all of that is there was going to be a discussion I think also ... and I don't know when, 
between the developer, the applicant, and the County, the Mayor, to see if he's on 
board with actually purchasing it as well. So, I have all these concerns about it and 
I'd like to get some of those answered before we move forward with it. 

CHAIR PALTIN: Okay. So, I have a motion to defer that's been moved by Council Chair King 
and seconded by Vice-Chair, Council Vice-Chair Rawlins-Fernandez, and I'll take that 
as your ... the movant's ... or did you have additional comments at this ... 

COUNCILMEMBER KING: No, that's my ... those are my comments--
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CHAIR PALTIN: That's your comments. 

COUNCILMEMBER KING: --is basically, you know, we've got ... we're asking for a community 
plan amendment without talking to the community. So, and the input that we have 
had is not supportive of that. 

CHAIR PALTIN: Okay, I'll take Council Vice-Chair Rawlins-Femandez followed by Member 
Sugimura. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Mahalo, Chair. I support what the area 
Councilmember's comments are. I support having this discussion in the district that's 
going to be directly impacted, especially after hearing from both the Kihei Community 
Association and the Maalaea Village Association, both who are in opposition to this 
action. I think it's important that this type of discussion happens in that community 
in the evening so that more people are available and can participate and provide 
feedback to us. I do see the presidents of the associations as representing their 
membership, but I know there are more people in the area that may not be in the 
associations and would like to provide their individual testimony. 

CHAIR PALTIN: I was ... just --

COUNCILMEMBER RAWLINS-FERNANDEZ: Oh, go ahead. 

CHAIR PALTIN: --clarification. Were you suggesting an evening meeting in Kihei or an 
evening meeting in Maalaea? 

COUNCILMEMBER RAWLINS-FERNANDEZ: Either, just in that--

CHAIR PALTIN: Either one. 

COUNCILMEMBER RAWLINS-FERNANDEZ: --the community plan district area 'cause I 
think it includes both, yeah? 

UNIDENTIFIED SPEAKER: Uh-huh. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Okay. 

CHAIR PALTIN: Just for my clarification, thank you. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Yeah, yeah. So, wherever, you know, in that 
community plan area that makes sense that can accommodate, you know, 
the ... whatever number of the community members want to participate. And I echo a 
lot of the concems that Chair King shared about the amendment to the, or the change 
to the trail and how that'll affect people. And the sale, I'd like to hear more about this 
proposed, you know, sale that's happening and possibly speaking with our Mayor, and 
just this is the first time I'm hearing of some of the information so I'd, you know, if 
possible I'd like to hear about that even before we have our next meeting since the 
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developer and consultant are here today. And if they have that information, if they 
can share that with us, I'd like to hear ... 

CHAIR PALTIN: At this time? 

COUNCILMEMBER RAWLINS-FERNANDEZ: Yeah. 

CHAIR PALTIN: I believe Mr. Spencer had attempted to meet with the Mayor. Did you want 
to update us at all on that process or no? Okay. 

COUNCILMEMBER RAWLINS-FERNANDEZ: And there's a sale that's happening? 

CHAIR PALTIN: As I know they're under contract to sell this land. I'm not sure if the 
applicant wants to share more at this time. Not at this time? Okay. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Okay. Well, I hope they would be a little more 
transparent when we have a second meeting in the community so that the community 
can know what the plans are. 

CHAIR PALTIN: Okay. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Mahala, Chair. 

CHAIR PALTIN: Thank you. I'll take Member Sugimura followed by Member Lee. 

COUNCILMEMBER SUGIMURA: You know this is really interesting discussion to me 
because in comparison to other projects where this Council sat in opposition to 
developing market homes and, you know, the zoning being, you know, allowed to build 
more construction and we're opposed to it. And now we have a developer coming 
before us and wanting to have 21 lots for ... and open space basically, these huge 
parcels, and we're sitting here going oh, we don't know if we want this either. I 
am ... and to have DLNR ask us for this walking trail, we accommodate it, I think it's 
better than what I see today. I don't use it myself but just by driving back and forth. I 
think we've ... not we, 'cause you really have, but the developer has accommodated the 
wish of the State and all of us know that State supersedes any of what we plan. And 
we're ... the developer is even willing to do more, right. So, we sit here in our chairs 
and I'm a little bit confused maybe or disgusted is maybe a better word of the Council 
taking a project that potentially can be good for the community. We heard from Fire 
talk to us with other projects that vacant land is ... or to have land with houses and 
development is better than having vacant land. And so, this developer is proposing 
something. I don't think they're trying to hide anything bad, I think they're trying to 
make, you know, this better. I'm going to speak against the motion, I'll vote that way. 
I think that, you know, they have been very open with us and agreeable to make this 
better. And let's move forward, you know, let's not look like the Council body that 
tries to stop things. We want things to move forward. I think this is a good move 
forward motion, and I don't think that the developer has any ill will. I think they've 
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met with, you know, I've met with them. They would meet with everybody and I think 
they, they're open and willing to do the best for this community. 

CHAIR PALTIN: Thank you for your comments. I'll take Member Lee followed by Member 
Sinenci. 

COUNCILMEMBER LEE: Thank you, Madam Chair. I'll be voting against the motion. I 
believe that we have vetted this project enough and this is not the first time, it's like 
their second time around and reducing the volume and density of the project 
tremendously. I don't believe that another hearing is warranted. I mean if you're 
against the project, vote no. If you support the project, vote yes. Belaboring this is 
not in the best interest of anyone. I think the project is a quality project. I think that 
the Councilmembers have provided very good conditions, comprehensive conditions, 
and I believe this project should go forward and go to the Council as soon as possible. 
And we should vote it up or down today and not defer. Thank you. 

CHAIR PAL TIN: Are you suggesting vote yes or file? 

COUNCILMEMBER LEE: No. I'm saying that I'm voting no on the deferral. We should vote 
it up or down today. Yeah. So, we're going to vote first on the deferral, and then I 
might make the motion move to approve. See? 

CHAIR PALTIN: So, you're not suggesting filing? 

COUNCILMEMBER LEE: No. 

CHAIR PALTIN: Okay, just clarifying. Sorry. Unsure of what's going on. Member Sinenci? 

VICE-CHAIR SINENCI: Thank you, Chair. I'm going to support the deferral only for one 
reason and is to look into the County acquiring this project only because, you know, 
looking at some of the, again, the recent fires, we still have the fire issue, the water 
issue, the 3 million gallons a day in Waikapu. So, some other issues but, you know, 
there's .. .I mean just looking at the place, there's besides all of those hazards, we have 
some cultural sites, we have the DLNR State area. We're looking at the corridor as a 
potential for parking if further emergencies do happen. So, I think this is a prime area 
where the County should be looking at this site. I spoke with the developers and, you 
know, they have it for sale. So, even though they mean well, they're, they've put it up 
for sale. And I think they did offer it to the County at the last Administration which 
didn't go through. So, and that's one of the main reasons for me to defer it is to look 
at that option again and to see if the County could possibly acquire this for our needs. 
Also, you know, listening to the Maalaea Village Association and some of the problems 
that they've been trying to get as far as protecting runoff that goes into Maalaea Bay, 
you know, so this is prime, a prime spot to try and keep the waters from going into the 
ocean and maybe keeping it somewhere on land and recharging some of the 
groundwater before just letting runoff just, you know, when we're talking about water 
conservation. So, that's my reasons, Chair. Thank you. 
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CHAIR PALTIN: Thank you, Member Sinenci. Member Molina, did you have some comments 
· to share with us? 

COUNCILMEMBER MOLINA: No, no further comments. Just call for the question, Madam 
Chair. 

COUNCILMEMBER KING: Chair? 

CHAIR PALTIN: Second and final for Member ... 

COUNCILMEMBER KING: I can go first. 

CHAIR PALTIN: Chair King? 

COUNCILMEMBER KING: Yeah, I just wanted to point out that we're not here to approve or 
disapprove this project, we're here to just approve or disapprove zoning changes and 
changes to the community plan amendment. So, you know, to borrow a word from my 
colleague, I'm kind of disgusted with all the changes we continue to make to our 
community plans without the input of our communities. And that's ... and, you know, 
we've got ... the only input we have right now is not supportive. We're not here as nine 
people to decide which projects we like or don't like, we're here to represent the 
community and the community's desires in the Maui Island Plan. So, if we're going to 
be changing community plans, we have to get that input. This to me is very similar to 
that Launiupoko project that we just heard, and the community came out in force 
wanting one thing and the Council said no, we know better than you and this is what 
we want. That one, you know, had some merit because it had some affordable 
housing in it. This one is not in our .. .in my opinion in our wheelhouse of priorities, 
because our priority is affordable housing and this ... what we will get here if we're 
looking .. .if what we get with those changes is what we're looking at, there's no 
affordable housing in there. So, I'm not asking .. .I'm not saying I'm against this project 
or for this project, I'm saying let's take a step back, let's go back to the community 
now that there's something to look at and get input. And if the community does feel 
like this is a better alternative than ... and in light of looking also at the Maui Nui 
Marine Resource Council plan for that area, let's look at all our options and let's start 
planning out these areas instead of piecemealing them because we're trying to support 
the developers and the people, and the applicants. You know, I wasn't around when 
the bigger projects were proposed and I feel for them because I know they've gone 
through many iterations of trying to do different things, but I'm just, I'm here and now 
in this space having to look at what is our ... what's the best thing for our community 
for this area that is very fire prone, that has much runoff, that we have to deal with 
these environmental issues I think. And that's why, you know, I would also like to 
look at the County purchasing this land and then, you know, really ... and the 
developer, the applicant of continually coming back. But it's just to me it's jumping 
the gun and "it's disrespecting the community plans. Before ... and we're already 
doing ... we're constantly doing that, we're doing that right now with the West Maui 
Community Plan, we're sliding things under the table even as their CPAC is meeting. 
So, I just want to make it clear that this is a not a thumbs-up or thumbs-down on the 
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actual project, this is to me the process of going forward and figuring out the zoning 
change and the community plan amendment. And we're doing that in the absence of 
the greater community. So, thank you. 

CHAIR PALTIN: Thank you, Chair King. I'll take Member or Council Vice-Chair 
Rawlins-Femandez followed by Member Lee for second and fmal. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Mahalo, Member ... Committee Chair. Okay. So, 
I just, I wanted to speak to some clarification that, you know, my colleague kind of 
framed my vote in favor of deferral as being anti-development. And I just wanted to 
say that I am very much not anti-development. I'm anti-irresponsible, not thoughtful, 
careless development. I'm very much pro responsible, thoughtful, smart development 
that is supported by the community. And what my comments, my initial comments 
wasn't about the development, it was about going back to the community to empower 
our community to take part in this democracy, to be engaged, to be involved, and to 
give them that opportunity. That's why I'm sitting in this seat. It's not to make 
decisions for them, it's to make decisions with them. I want to hear from our 
community members. There were, what, there's one testifier today who represented 
an association who opposes this. We had written testimony from both that association 
and the other community association who also opposes this. And so, I'm hearing from 
that community saying please don't take this action as our representative and I want 
to make that decision with them. And I don't want to thumb my nose at what they're 
saying, because it's important that we listen to our community and we take direction 
from our community members. So, that's what my initial comments were about. It's 
about going back to our community and giving them that opportunity to speak directly 
to us at a time when they're not at work, in the evening when· they can talk to us. I 
also want to support our, you know, Councilmember who is from that district who is 
saying please allow us to take this back to the community. I also don't think that 
anyone who doesn't use the trail should be giving any comments about whether it's 
impacting the trail or not, because you don't even use it so you should probably not, 
you know, say it's not going to be impacted. And my last comment is, you know, with 
the leaming of the sale and what's going on, you know, I've been around enough to 
know, you know, to question things and it makes me wonder if perhaps this ... the 
whole purpose of this amendment is to increase the value of the land so that when 
they do sell it then it'll be worth a lot more. So, that's my hunch of what's really going 
on with this. Mahalo, Chair. 

CHAIR PAL TIN: If I might just comment on that hunch, I believe that they're under contract 
for a certain price. But I mean l...that's ... and whatever. Member Lee ... 

COUNCILMEMBER RAWLINS-FERNANDEZ: Well,. they don't want to, you know, talk to us 
about it so we're just left to kind of guess and assume, but if they would be open then 
perhaps we would know for sure. Mahalo, Chair. 

CHAIR PALTIN: Member Lee? 
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COUNCILMEMBER LEE: Thank you, Madam Chair. You know our job primarily is to look at 
this community plan amendment and Change in Zoning for this subdivision and 
not ... and look at the merits and the facts of this application and not necessarily look 
at who owns the property. You know is this place, is this plan, does ... do they fit, all 
these things do they fit in with the community in the long term, in the short term? 
Right now although, you know, people might say they're not anti-growth, I'm not 

. trying to target anybody on this Council, but the funny part of it is for a non-anti­
growth, you know, Council government, we have one of the worst reputations in the 
United States of America as being business unfriendly. So, we have to take care of our 
environment, we have to make sure that our economy is vibrant and that 
opportunities are available for future generations. And this project to me represents, 
you know, sort of a recycled application. Years ago it was supposed to be a huge 
housing project which the communities did not want to have. Most of the 
communities really don't want to have more development because it imposes on their 
lifestyle. But our job is really not to win popularity contests. Our job is to figure how 
are we going to provide housing and jobs for our children and their children. And in 
this particular case, we have this huge piece of property with 21 lots planned and 
buffer zones, etcetera, which will make it appear to be open space. But the benefit of 
having this project is also the fact that not only will there not be any density to look at, 
it'll help with fire protection because vacant lands are, you know, are more prone to 
random fires. So, I respect the reasons given by other Members of this Council for 
their vote, and I would hope they would respect ours even though it's different because 
we have different reasons and we have different perspectives. But that doesn't mean 
we're wrong. I think there are good points on both sides. And for me, my thinking is I 
represent the entire County, everybody, not only my district but everybody. And so, 
for that reason I will be voting against deferring, and I'm hoping that we can move this 
project forward to the Council. Thank you. 

CHAIR PALTIN: Thank you, Member Lee. Anyone else for second and final? Member 
Sinenci? 

VICE-CHAIR SINENCI: Thank you, Chair. Just real quickly, I'm looking at the Special 
Purpose Revenues Fund in the Budget FY 2020 and under the revised Charter of the 
County of Maui 1983, as amended; Chapter 3.88, Maui County Code, Open Space, 
Natural Resources, Cultural Resources, and Scenic Views Preservation Fund, so the 
County actually has a fund to acquire spaces like this. I think this is a worthy 
candidate because of its location, because both on mauka and makai, and as that 
entry, that main thoroughfare that goes to West Maui. So, this is a very important 
section that we need to really look at, and I mean yeah, it's not highly, a high-density 
area, but still, you know, when that Pali shuts down, this is where everybody gathers, 
where everybody gets stuck. How many hotels are on West Maui? So, that fire that 
happened last ... two weeks ago when we were discussing this, I mean we could see it 
from Kahului, and people were stuck on this side. So, I think as far as having that ike 
papalua, that foresight, that this ... I mean that's where I'm coming from that this could 
potentially be one of those County areas. 'Cause we've already got the big town 
coming up right down the road at Waikapu with 1,400 houses and so ... and 
Mr. Atherton did put out another couple hundred acres for agriculture. But again, I'm 
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looking ... this is really tell, tell ... telling, this map, this aerial view, because can you just 
imagine it being, you know, putting .. .it could quickly gentrify the area. So, I want to 
look more into acquiring it for the, for County's sake. Thank you, Chair. 

CHAIR PALTIN: Thank you, Member Sinenci. Member Molina? 

COUNCILMEMBER MOLINA: Yeah, thank you, Madam Chair. The motion of course is to 
defer. If it does advance, what is your time table for bringing this item back or are you 
going to look at potentially scheduling an evening meeting in the district? Just 
curious. 

CHAIR PALTIN: Thank you for that question. I also had that question as I have used up one 
and a half of my out-of-district meetings. 

COUNCILMEMBER KING: You could have mine. 

CHAIR PALTIN: Oh, okay. That's ... okay. So, I can use one of the Chair's. So, and then I 
guess another question for the Chair would be would you allow for a night additional 
meeting? Okay. I don't have a date certain, but I guess if the deferral passes I would 
like to have a .. .I would imagine like Kihei Community Center would be an appropriate 
location. 

COUNCILMEMBER KING: Chair, there have also been a lot of public meetings happening in 
the Maui Ocean Center, and that might be more appropriate because it's right across 
the street. The manager of the Maui Ocean Center has allowed that use of that dome, 
the sphere to be used for many, many .. .I think that's where the Maalaea Village 
Association meetings are held. 

CHAIR PALTIN: Okay. I don't have a date certain, but with the information I've been 
provided with Chair King, from Chair King, I guess I would poll for an evening meeting, 
and I'm not sure of the date, I would have to look into it. But I wouldn't like to drag it 
out beyond the end of the year, that's for sure, assuming that the deferral passes. But 
if the deferral passes, I will commit to an evening meeting at either the Maui Ocean 
Center or the Kihei Community Center, assuming we can secure one of those places 
and get a quorum of Members and so forth. But I don't have a date certain at this 
point should the deferral pass. 

COUNCILMEMBER KING: And I'm happy to work with you on that, Chair, putting that 
together. 

CHAIR PAL TIN: Okay, thank you. Is that the extent of your comments? Okay. So, if there's 
no other further comments, I think only Member Molina has another second and fmal, 
I'd like to make my comments at this time. You know when the landowner 
representative's father, Mr. Jesse Spencer was still alive and when he initially 
purchased the land from Mike Atherton and proposed over 1, 100 homes in this area, I 
believe I testified against that because I thought it was a wrong location. And I just 
wanted to say that I think Mr. Jesse Spencer was a really good guy and he had a lot of 
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heart and, you know, I've had a chance to get to know and interact with his sons Doug 
and Mark, and I think they're also nice people. And I think the tragic kingdom 
circumstance of it is that nobody else would sell Mr. Spencer land. There's so many 
large landowners in Maui County that claim that they care about affordable housing, 
and he was prepared to build 1, 100 affordable homes similar to what W aikapu 
Gardens is because that was his project. And so many people that we know live in 
Waikapu Gardens and they've been able to own a home. And I mean I think even our 
Director of Public Works lives there and it's real local families and he really, 
Mr. Spencer really had a heart. And I heard that, you know, even though he 
was 30 and 1 as his record, it's that last one before he moved on that was the one that 
he couldn't get over. And I think that's really sad and, you know, I just, I wanted to 
allow full due process for the applicant in this application that he provided. But 
whether it's 1,150 homes or 21 homes, I don't think it's the correct location. And yet I 
was prepared to move forward with this. It was not the late testimony, it's the early 
testimony because it's the day before, but it was the recent testimony of the Maalaea 
Village Association and specifically their comment on conservation subdivision design. 
And I apologize because I feel like I need to take some responsibility, because the 
cluster bill is on my master agenda and I haven't .. .it hasn't really been on my radar as 
I'm learning all of the lists of things that I have on the master agenda. And so, I would 
like to look into that more if it could be clustered. In my mind I had thought that, you 
know, as this subdivision moves forward, not many local people would buy in here, 
because everybody that lives here is well aware of the wind and the fire. And would I 
care if 60 to 100 percent of the homes were mainland buyers and they learned the 
hard way about fire and wind? And initially I didn't care much, but there's a lot of 
folks that do move from the mainland that are, you know, really nice people and 
maybe they don't do their due diligence on it. So, I'll support the motion to look more 
into it and schedule a Kihei or Maalaea evening meeting in working with the Chair. 
So, at this time I'll call for the question. All those in favor of the motion please say 
"aye." 

COUNCILMEMBERS: Aye. 

CHAIR PALTIN: All those opposed, please say "nay." 

COUNCILMEMBERS: No. 

CHAIR PALTIN: The motion carries four to three. 
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AYES: Chair Paltin, Vice-Chair Sinenci, and 
Councilmembers King, and Rawlins-Fernandez. 

NOES: Councilmembers Lee, Molina, and Sugimura. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

MOTION CARRIED. 

ACTION: DEFERRED. 

CHAIR PALTIN: Moving on to our next item on our agenda. 

PSLU-26: RENEWALS FOR CONDITIONAL, BED AND BREAKFAST HOME, 
SHORT-TERM RENTAL HOME, AND SPECIAL USE PERMITS 
(CC 19-67) 

CHAIR PALTIN: PSLU-26, Renewals for Conditional, Bed and Breakfast Home, Short-Term 
Rental Home, and Special Use Permits. The Committee is in receipt of the following: 
County Communication 19-67, from the Planning Director, transmitting a proposed 
bill to conditionally allow for a grace period to temporarily extend a Conditional Permit 
while an application for the permit's extension is being processed; and Bed and 
Breakfast Home, Short-Term Rental Home, and Special Use Permits while an 
application for the permit's renewal is being processed. Correspondence dated 
October 9, 2019, from the Department of the Corporation Counsel, transmitting a 
proposed bill entitled A Bill for an Ordinance Relating to Renewals for Bed and 
Breakfast Home and Short-Term Rental Home Permits. The purpose of the proposed 
bill is to conditionally allow for a grace period to temporarily extend Bed and Breakfast 
Home Permits and Short-Term Rental Home Permits while an application for renewal 
is being processed. And the reason that I scheduled this item is that we had originally 
been going forward on first reading I believe when we received pretty much unanimous 
testimony against what was going on. And I'd like to note that Committee 
Report 19-120, that was recommended earlier this month and With all the testimony 
against it, I thought it was prudent of us to bring it back and work on it a little bit 
more. So, this new proposal contains the same language relating to B&Bs and STRHs 
from the old bill, basically where we're splitting it in response to the testifiers that 
didn't think that B&Bs and short-term rentals should be included in a bill that, you 
know, also does resource extraction renewals and quarrying and the like. So, at this 
time is there any questions or discussion from the Members? Member Lee? 

COUNCILMEMBER LEE: I just want to hear comments from the Department. 

CHAIR PALTIN: Sure thing. Mr. Hart? 
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MR. HART: Thank you, Chair. You know some of the critical entities that use special use 
permits and conditional use permits are nonprofits and, you know, other 
organizations that I think that you would all agree do positive things. And the 
challenge was the firmness of missing a grace period. You know if there is a concern 
about resource extraction or some of the more offensive uses that are also special or 
conditional use permits, it's possible that those are, you know, have special rules. But 
to eliminate all operators including the nonprofits and so ori, it makes it tough. 
Basically, you know, you have some of these organizations they're doing their day-to­
day operations and their number one focus is not what is the expiration date of my 
permit or they'll change their executive director or various things will happen. And if 
they come in and they're just passed our grace period, you know, we're telling them 
oh, you're done essentially and it's really, it would be nice to be able to be more 
flexible. I understand there can be concerns about other uses, like I said that may be 
more offensive to members of the public or the Council, and that's not really what the 
Planning Department was thinking about when we brought this forward. But if that's 
a concern, you know, I'd like to see if that can be addressed while moving the overall 
intent forward. Thanks. 

COUNCILMEMBER LEE: So, did you have a revised proposal? 

MR. HART: I don't at this time have a revised proposal to present to you but we could work 
on that. 

COUNCILMEMBER LEE: Okay. 

CHAIR PALTIN: I just wanted to clarify, conditional permits and special use permits are not 
off the table, we're just taking more time to look at them, so I believe what we did was 
split the more offensive renewals from, out from the bill, to just pass the less offensive 
portions of the bill. And then at a later time, we can revisit the more offensive portions 
of the bill. Can you correct me if I'm wrong, Mr. Rapacz? 

MR. RAPACZ: Thank you, Chair. No, that's my understanding that we are expecting to work 
with the Planning Department on revisions regarding conditional permits and the 
County's special use permits later. 

CHAIR PALTIN: Okay. The PSLU-26 does include special use permits in the title, is that not 
including the less offensive parts of special use permits? Was it only the conditional 
permits that had the offensive parts on them? Just clarifying, sorry. If I may take a 
short recess at the call of the Chair, if there's no objection? 

COUNCILMEMBERS: No objections. 

CHAIR PALTIN: Meeting in recess ... . (gavel) . .. 

-50-



PLANNING AND SUSTAINABLE LAND USE COMMITTEE MINUTES 
Council of the County of Maui 

October 16, 2019 

RECESS: 11:23 a.m. 

RECONVENE: 11:24 a.m. 

CHAIR PALTIN: .. . (gavel). . . The time is 11:24 on October 16. Will the Planning and 
Sustainable Land Use Committee meeting return to order. And thank you for that 
pause for clarification. So, to clarify for folks, what we did was split the two bills and, 
but the title remains the same, and we'll keep the item open to revisit the offensive or 
questionable portions the testifiers had. And the part that was primarily okay we'd 
like to pass out so that we can codify the practices that the Department is currently 
using. There was a comment from Ms. Russo that she thought it would decrease the 
amount of time, but we did clarify that instead of the within the 90 days, they can 
submit it in advance of the 90 days if they so choose, but they need to get it in before 
60 days to give the Department a fair shot of, you know, processing it and renewing it 
within that two months and giving them an additional six months by Code. So, it's 
basically the same language that we passed out of Committee the first time, but we 
split it up, and then we'll keep this item open to address the parts that there were 
testimony against in volume at a later date. Member ... Committee ... Council Vice-Chair 
Rawlins-Femandez? 

COUNCILMEMBER RAWLINS-FERNANDEZ: Mahalo, Chair. Okay, so this 1s everything 
except 19.40.090 and 19.40.100? 

CHAIR PAL TIN: Mr. Rapacz, can you confirm that? 

MR. RAPACZ: Thank you, Chair. Nineteen point four zero is for conditional permits, but 
what will remain in Committee along with that is for special use permits. So, there 
were four items: conditional permit, special use permit, bed and breakfast, short-term 
rental home. And out of those four items, the proposal is to move two of them forward 
today, just the bed and breakfast homes and short-term rental homes. The other two 
items, conditional permit and special use permit would remain in Committee. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Okay, I was just trying to compare the old bill 
to the bill that we just received. 

CHAIR PALTIN: So, the old bill is, and this bill is exactly the same except for we're not 
addressing the special use and the conditional permits today. 

COUNCILMEMBER RAWLINS-FERNANDEZ: Okay. So, that's ... 

CHAIR PALTIN: And, Mr. Krueger, did you want to add on to that? 

MR. KRUEGER: Apologies, Chair. Just to clarify for the Committee, by old bill the Chair's 
referring to the bill that the Committee passed out that was forwarded to the Council 
with the Committee report, not necessarily the one that's attached to the County 
communication with the item. That's the original bill we received. But the Council 
made ... the Committee made revisions within Committee and so that's the language 
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that's reflected in the bill before the Committee today is that language the Committee 
agreed to before passing that bill to the Council. 

COUNCILMEMBER KING: Okay, point of information. So, what we're looking at is the very 
last thing that's listed on Granicus from Corp. Counsel, that's the bill we're looking at 
today? Okay. 

MR. KRUEGER: Correct, yes. 

COUNCILMEMBER KING: So that we're all on the same page. 

CHAIR PALTIN: Yeah. So, it's the same wording that went to the first reading and got--

COUNCILMEMBER KING: Nineteen point six four point --

CHAIR PAL TIN: --kicked back. 

COUNCILMEMBER KING: --oh six oh. 

CHAIR PALTIN: And then so what we did was split it so that we can look more in detail at 
the problem portions at a later date. Member Lee? 

COUNCILMEMBER LEE: I'm wondering why you're splitting it and not just fix the whole 
thing at one time? Especially if you're only going to be exempting sand mining or 
whatever, you know. Because, you know, we're going to be affecting nonprofits, yeah, 
and who do we want to help? You want to help the B&B people or you want to help 
the nonprofits? 

CHAIR PAL TIN: So, what I was doing was just codifying what is currently going on for STRHs 
and B&Bs, and I think it would be a little bit more involved than the half an hour that 
we have left to also fix the quarrying and resource extraction, sand mining issues and 
trying to separate that out of conditional permits, special use permits from the 
nonprofits and churches. And in the meantime, they'll continue on with the practice 
that they're doing that isn't codified so it's a status quo which is how they do it now. 
And so, it wouldn't, in my opinion, change anything or hurt them, because they're 
already using discretion right now. 

COUNCILMEMBER LEE: Okay. Well, I just thought 'cause when you ... when we asked 
Planning for comments, it was apparent that you didn't work with them for the revised 
bill. 

CHAIR PALTIN: We worked with them the first time around, they can make--

COUNCILMEMBER LEE: Yeah, with the revised bill. 

CHAIR PALTIN: --their comments. Yeah. 
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COUNCILMEMBER LEE: Of the revised bill. 

CHAIR PALTIN: Revised bill is the same as the bill that passed out of Committee the first 
time so there wasn't more things to work on than with ... but I'll let him clarify for you. 
Mr. Hart? 

MR. HART: Chair, you know, provided the other items are going to be picked up, I think that 
that's fine. That was just my number one concem. I didn't understand that they were 
set aside and were going to be resumed at a later date. 

COUNCILMEMBER LEE: So, that means you didn't work on the revised bill separating out 
the other people, the nonprofits, etcetera? 

MR. HART: I did not personally, no. 

COUNCILMEMBER LEE: Yeah, that was my concem, yeah. That just ours, our Staff worked 
on the revised bill. Okay. So, if you want to do it in two phases, hopefully it won't be 
long before we take up the other, the second phase. 

CHAIR PALTIN: Hopefully not, yeah, 'cause I think both sides want to see that matter 
addressed in a timely manner. Any further discussions, questions, comments? 

COUNCILMEMBER KING: Thank you, Chair. 

CHAIR PALTIN: Chair King? 

COUNCILMEMBER KING: I just had one question, on Page 3, while it says a permit shall 
remain in effect while a renewal application is being processed for up to six months 
after the expiration date, I just wanted to get the Department's comments on that. Is 
there any situation where that would be a problem to say that it shall remain in effect 
for six months versus it may remain in effect? 

MR. HART: How do I put this, basic practice has been that if the applicant's done everything 
they need to do and there's some other sort of backlog issue or scheduling issue with 
let's say Planning Commission, that the applicant wouldn't lose their permit ... 

COUNCILMEMBER KING: No, I know that. 

MR. HART: Okay. So ... 

COUNCILMEMBER KING: I just wondered if there was any situation where that would be a 
problem for the Planning Department like you've made a decision or some situation 
comes up and the six months isn't up, but you haven't --

MR. HART: No ... 

COUNCILMEMBER KING: --quite finalized it. 
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MR. HART: If the Department feels that they've done some sort of violation of the terms of 
their permit, you know, we can act on that--

COUNCILMEMBER KING: Okay. 

MR. HART: --regardless of any of these issues. 

COUNCILMEMBER KING: Okay. So, if you end up turning down an application before six 
months is up then it's just over. So, there's ... this doesn't apply? 

MR. HART: Yes, this would ... my understanding of the intent of this is basically the 
applicant's done everything they should have done --

COUNCILMEMBER KING: Right. 

MR. HART: --and there are other issues that may be causing --

COUNCILMEMBER KING: Yeah. 

MR. HART: --a delay in renewal. 

COUNCILMEMBER KING: No, I understand that. I understand the intent, I'm good with the 
intent, I just want to make sure that there's no situation where that word ... where, you 
know, you have to give them a six-month space and you're ... yeah. 

CHAIR PALTIN: Mr. Galazin, would you care to comment on that question? 

MR. GALAZIN: Thank you. I appreciate your question, Chair King. I think where the 
Department would have the ability to not be bound by that is the fact that it's shall 
remain in effect while the renewal application is being processed. So, once it's not 
being processed, once it's denied, it's not being processed anymore, and therefore that 
provides that cutoff date. 

COUNCILMEMBER KING: Okay. 

MR. GALAZIN: So, that would--

COUNCILMEMBER KING: Okay. 

MR. GALAZIN: --give Planning the ability. 

COUNCILMEMBER KING: Okay, that's just ... that's all I wanted to hear to know what you 
guys ... what other circumstances might come up. But I'm good with it, Chair. Thank 
you. 
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CHAIR PALTIN: Okay. Any further comments, questions, deliberation? No? Oh, I guess 
maybe this isn't the deliberation. But the Chair will entertain a motion to recommend 
passage on first reading of the proposed bill entitled A Bill for an Ordinance Relating to 
Renewals for Bed and Breakfast Home and Short-Term Rental Home Permits, 
incorporating any nonsubstantive revisions. 

COUNCILMEMBER KING: So moved. 

VICE-CHAIR SINENCI: Second. 

CHAIR PALTIN: Moved by Chair King, seconded by Councilmember Sinenci. Members, 
any ... or, Chair King, any discussion as the movant? 

COUNCILMEMBER KING: No, I think it speaks for itself. I'm just.. .I think we can go ahead 
and address this, you know, so that we can move on to the next issue with this same 
section. 

CHAIR PALTIN: Okay. Any further discussion, Members? Seeing none, I'll call for the 
question. All those in favor say "aye." 

COUNCILMEMBERS: Aye. 

CHAIR PALTIN: Any opposed? So, the motion passes unanimously. 

VOTE: A YES: Chair Pal tin, Vice-Chair Sinenci, and 
Councilmembers King, Lee, Molina, 
Rawlins-Femandez, and Sugimura. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

MOTION CARRIED. 

ACTION: Recommending FIRST READING of bill. 

CHAIR PALTIN: And I will not be filing this item because of the additional issues that we 
need to tend to. 
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PSLU-1(4): WEST MAUl COMMUNITY PLAN UPDATE 

CHAIR PALTIN: Our West Maui Community Plan was also on the agenda, but we have a lot 
to talk about on that issue so if there are no objections, I would like to defer that also 
to a later time. 

COUNCILMEMBERS VOICED NO OBJECTIONS. 

ACTION: DEFER PENDING FURTHER DISCUSSION. 

CHAIR PALTIN: Okay. Seeing no objections, at this time I will conclude today's Planning and 
Sustainable Land Use meeting. Thank you very much, Members. The time is now 
11:34 and this meeting is adjourned ... . (gavel) .. . 

ADJOURN: 11:34 a.m. 

APPROVED: 

TAMARA PAL TIN, Chair 
Planning and Sustainable Land Use 

Committee 

pslu:min: 1910 16:ds Transcribed by: Daniel Schoenbeck 
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